225.670

Offer C $6,000—Foreign offer subject to
BAA/BOPP
Since the domestic offer is lower than the
exempt foreign offer, apply the 50 percent
evaluation factor to Offer C. This results in
an evaluated price of $9,000 for Offer C.
Award on Offer B.
(4) Example 4.
Offer A $910,000—Foreign offer exempt from
BAA/BOPP
Offer B $890,000—Domestic offer
Offer C $590,000—Foreign offer subject to
BAA/BOPP
Since the domestic offer is lower than the
exempt foreign offer, apply the 50 percent
evaluation factor to Offer C. This results in
an evaluated price of $885,000 for Offer C.
Award on Offer C.

Subpart 225.6—Trade Sanctions

SOURCE: 68 FR 15620, Mar. 31, 2003, unless
otherwise noted.

225.670 Secondary
Israel.

Arab boycott of

225.670-1 Restriction.

In accordance with 10 U.S.C. 2410i, do
not enter into a contract with a foreign
entity unless it has certified that it
does not comply with the secondary
Arab boycott of Israel.

225.670-2 Procedures.

For contracts awarded to the Cana-
dian Commercial Corporation (CCC),
the CCC will submit a certification
from its proposed subcontractor with
the other required precontractual in-
formation (see 225.870).

225.670-3 Exceptions.

This restriction does not apply to—

(a) Purchases at or below the sim-
plified acquisition threshold;

(b) Contracts for consumable sup-
plies, provisions, or services for the
support of United States forces or of al-
lied forces in a foreign country; or

(c) Contracts pertaining to the use of
any equipment, technology, data, or
services for intelligence or classified
purposes, or to the acquisition or lease
thereof, in the interest of national se-
curity.

225.670-4 Waivers.

The Secretary of Defense may waive
this restriction on the basis of national
security interests. Forward waiver re-
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quests to the Director, Defense Pro-
curement and Acquisition Policy, Attn:
OUSD(AT&L)DPAP(PAIC), 3060 De-
fense Pentagon, Washington, DC 20301-
3060.

Subpart 225.7—Prohibited Sources

225.701 Restrictions.

See 209.104-1(g)(i) for restrictions on
contracting with firms owned or con-
trolled by foreign governments that
support terrorism.

[69 FR 51133, Oct. 7, 1994. Redesignated at 65
FR 19854, Apr. 13, 2000, as amended at 68 FR
15621, Mar. 31, 2003]

225.701-70 Exception.

DoD personnel are authorized to
make emergency acquisitions in direct
support of U.S. or allied forces de-
ployed in military contingency, hu-
manitarian, or peacekeeping oper-
ations in a country or region subject to
economic sanctions administered by
the Department of the Treasury, Office
of Foreign Assets Control.

[68 FR 7441, Feb. 14, 2003]

Subpart 225.8—Other International
Agreements and Coordination

SOURCE: 68 FR 15621, Mar. 31, 2003, unless
otherwise noted.

225.802

(b) Information on specific agree-
ments is available as follows:

(i) Memoranda of understanding and
other international agreements be-
tween the United States and the coun-
tries listed in 225.872-1 are maintained
in the Office of the Director of Defense
Procurement and Acquisition Policy
(Program  Acquisition and Inter-
national Contracting) ((703) 697-9351,
DSN 227-9351).

(ii) Military Assistance Advisory
Groups, Naval Missions, and Joint U.S.
Military Aid Groups normally have
copies of the agreements applicable to
the countries concerned.

(iii) Copies of international agree-
ments covering the United Kingdom of
Great Britain and Northern Ireland,
Western European countries, North Af-
rica, and the Middle East are filed with
the U.S. European Command.

Procedures.
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(iv) Agreements with countries in the
Pacific and Far East are filed with the
U.S. Pacific Command.

225.802-70 Contracts for performance
outside the United States and Can-
ada.

Follow the procedures at PGI 225.802—
70 when placing a contract requiring
performance outside the United States
and Canada. Also see Subpart 225.74,
Defense Contractors Outside the
United States.

[70 FR 23801, May 5, 2005]

225.802-71 End use certificates.

Contracting officers considering the
purchase of an item from a foreign
source may encounter a request for the
signing of a certificate to indicate that
the Armed Forces of the United States
is the end user of the item, and that
the U.S. Government will not transfer
the item to third parties without au-
thorization from the Government of
the country selling the item. When en-
countering this situation, refer to DoD
Directive 2040.3, End Use Certificates,
for guidance.

225.870 Contracting with Canadian
contractors.

225.870-1 General.

(a) The Canadian Government guar-
antees to the U.S. Government all com-
mitments, obligations, and covenants
of the Canadian Commercial Corpora-
tion under any contract or order issued
to the Corporation by any contracting
office of the U.S. Government. The Ca-
nadian Government has waived notice
of any change or modification that
may be made, from time to time, in
these commitments, obligations, or
covenants.

(b) For production planning purposes,
Canada is part of the defense industrial
base (see 225.870-2(b)).

(¢) The Canadian Commercial Cor-
poration will award and administer
contracts with contractors located in
Canada, except for—

(1) Negotiated acquisitions for exper-
imental, developmental, or research
work under projects other than the De-
fense Development Sharing Program;

(2) Acquisitions of unusual or com-
pelling urgency;

225.870-2

(3) Acquisitions at or below the sim-
plified acquisition threshold; or

(4) Acquisitions made by DoD activi-
ties located in Canada.

(d) The Canadian Commercial Cor-
poration uses provisions in contracts
with Canadian or U.S. concerns that
give DoD the same production rights,
data, and information that DoD would
obtain in contracts with U.S. concerns.

(e) The Government of Canada will
provide the following services under
contracts with the Canadian Commer-
cial Corporation without charge to
DoD:

(1) Contract administration services, in-
cluding—

(i) Cost and price analysis;

(ii) Industrial security;

(iii) Accountability and disposal of
Government property;

(iv) Production expediting;

(v) Compliance with Canadian labor
laws;

(vi) Processing of termination claims
and disposal of termination inventory;

(vii) Customs documentation;

(viii) Processing of disputes and ap-
peals; and

(ix) Such other related contract ad-
ministration functions as may be re-
quired with respect to the Canadian
Commercial Corporation contract with
the Canadian supplier.

(2) Audits. The Public Works and Gov-
ernment Services Canada performs au-
dits when needed. Route requests for
audit on non-Canadian Commercial
Corporation contracts through the cog-
nizant contract management office of
the Defense Contract Management
Agency.

(3) Inspection. The Department of Na-
tional Defence (Canada) provides in-
spection personnel, services, and facili-
ties at no charge to DoD departments
and agencies (see 225.870-7).

225.870-2 Solicitation of
contractors.

(a) Except for acquisitions described
in 225.870-1(c)(1) through (4), include
Canadian firms on solicitation mailing
lists and comparable source lists only
at the request of the Canadian Com-
mercial Corporation.

(b) Include Canadian planned pro-
ducers under the Industrial Prepared-
ness Production Planning Program on

Canadian
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